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The Office Action rejects claims 1-8 under 35 U.S.C. § 102(e) as anticipated by 
Becerra et al US 2004/0072049. This rejection is respectfully traversed 

A prior art reference cited under 35 U.S.C. § 102(e) is entitled to a prior art date 
as of its earliest effective U.S. filing date, taking into consideration any proper benefit 
claims to prior U.S. applications under 35 U.S.C. 1 19(e) or 120 if the prior application s) 
properly supports the subject matter used to make the rejection in compliance with 35 
U.S.C. 112, first paragraph. MPEP § 706.02(f)(1) (emphasis added). In the present case, 
the *049 published application was filed on September 30, 2003, well after Applicants' 
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filing date; however, the cited application is a continuation-in-part claiming priority on an 
earlier application Serial No. 10/041,301 filed January 8, 2002 (less than a month prior to 
the Applicants' filing date). The parent *301 application was published as US 
2003/0129464, which is submitted herewith in an Information Disclosure Statement. 

Applicants' claimed invention is directed to a fuel and wastewater storage device 
for a fuel cell having a movable barrier dividing the interior of the housing into two 
cavities with a fuel port at the first cavity and a wastewater port at the second cavity. The 
Office Action asserts that Figure 13 of the '049 reference shows a housing having two 
cavities with a fuel port at one cavity and a wastewater port at the other cavity. However, 
the '464 reference (on which the Office Action must rely for a filing date before 
Applicants' filing date) does not contain a Figure 13, and has no disclosure whatsoever of 
a second cavity having a wastewater port as required by Applicants* claims. Accordingly, 
Applicants respectfully submit that the '049 reference cited in the Office Action is not 
entitled to the earlier January 8, 2002 § 102(e) date with respect to this critical feature of 
Applicants' claimed invention, and respectfully request that this rejection be withdrawn. 

As the application is otherwise in condition for allowance, Applicants respectfully 

request early action toward that end. 

Please charge any additional necessary fees, including any extension of time, or 
any other fee deficiencies to Delphi Technologies, Inc., Deposit Account No. 50-0831. 



Respectfully Submitted: 




Paul L. Marshall, Attorney 
Registration No: 31,178 
Telephone: 248-813-1240 
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